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CERTIFICATE OF NEED NEWSLETTER 

February 17, 2022
EMAIL LIST FOR NEWSLETTER
If you would like to be added or removed from the newsletter mailing list, please send an email to laurie.walston@ky.gov.

2021 ANNUAL SURVEYS

The 2021 Kentucky Annual Utilization Survey forms have been uploaded on the CON website.  Facility administrators will receive a mailed notice that the surveys are available and must be completed by April 15, 2022. For questions about surveys and reports, please email CONsurvey@ky.gov
REGULATION CHANGES

The Cabinet for Health and Family Services filed emergency and ordinary amendments to the following regulations on January 27, 2022:
· 900 KAR 5:020E State Health Plan for facilities and services – effective January 27, 2022

· 900 KAR 5:020 State Health Plan for facilities and services

· 900 KAR 6:075E Certificate of Need nonsubstantive review – effective January 27, 2022

· 900 KAR 6:075 Certificate of Need nonsubstantive review

A public hearing on 900 KAR 5:020E and 900 KAR 6:075E shall be held on March 21, 2022, at 9:00 a.m. using the CHFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation will be emailed to each requestor the week prior to the scheduled hearing. Individuals interested in attending this virtual hearing shall notify the cabinet in writing by March 14, 2021, five (5) workdays prior to the hearing, of their intent to attend. Any person who attends virtually will be given an opportunity to comment on the proposed administrative regulation. A transcript of the public hearing will not be made unless a written request for a transcript is made. If you do not wish to be heard at the public hearing, you may submit written comments on this proposed administrative regulation until March 31, 2022. Send written notification of intent to attend the public hearing or written comments on the proposed administrative regulation to CHFSregs@ky.gov. 

A public hearing on 900 KAR 5:020 and 900 KAR 6:075 shall, if requested, be held on April 28, 2022, at 9:00 a.m. using the CHFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation will be emailed to each requestor the week prior to the scheduled hearing. Individuals interested in attending this virtual hearing shall notify the cabinet in writing by April 21, 2022, five (5) workdays prior to the hearing, of their intent to attend. If no notification of intent to attend the hearing is received by that date, the hearing may be canceled. This hearing is open to the public. Any person who attends virtually will be given an opportunity to comment on the proposed administrative regulation. A transcript of the public hearing will not be made unless a written request for a transcript is made. If you do not wish to be heard at the public hearing, you may submit written comments on this proposed administrative regulation until April 30, 2022. Send written notification of intent to attend the public hearing or written comments on the proposed administrative regulation to CHFSregs@ky.gov. 
IMPORTANT INFORMATION REGARDING FILINGS
900 KAR 6:090, Section 2(1) states “The filing of documents…shall be made with the Office of Inspector General, Division of Certificate of Need, CHR Building, 5E-A, 275 East Main Street, Frankfort, Kentucky 40621 on or before 4:30 p.m. Eastern time on the due date.”  
900 KAR 6:090, Section 2(2) now allows the filing of all documents electronically, however, when filing documents electronically, please note that the documents must be received by 4:30 p.m. in order to be filed timely.  Please initiate the transmission of your electronic documents in ample time for them to be received by 4:30 p.m. Documents received after 4:30 p.m., even if you started sending them before 4:30 p.m., will be date stamped for the following business day.  
Further, all filings are to be made with the Division of Certificate of Need, not the Division of Administrative Hearings.  The filings are date stamped and forwarded to the Division of Administrative Hearings.  
IN-PERSON FILING

In the past, the Division of Certificate of Need allowed in-person filing of documents directly to our office.  Moving forward, please note that recent regulation changes now allow electronic filing of all CON documents.  In-person filing is still available, however, all in-person filing of documents shall be made at the guard’s desk in the CHFS building.  CON staff will be called to receive and date stamp the filings.  Your cooperation is appreciated.  

NOTICE OF PUBLIC HEARINGS
Public hearings were requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Wednesday, March 16, 2022 and Thursday, March 17, 2022 VIA ZOOM, both days beginning at 9:00 a.m. EST, Hearing Officer: Maria Mier 
West End Adult Day Healthcare, LLC (Louisville, Jefferson County) CON #056-06-6015(1), HSAHB CON 21-012
Establish an adult day health care program (Published in the June 17, 2021 Certificate of Need Newsletter)

Tuesday, April 13, 2022 and Wednesday, April 14, 2022 VIA ZOOM, both days beginning at 9:00 a.m. EST,  Hearing Officer: Michael Butler
All Best ADHC, LLC (Louisville, Jefferson County) CON #056-06-6012(1), HSAHB CON 21-010

Establish an adult day health care program.  (Published in the May 20, 2021 Certificate of Need Newsletter
Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 2/17/2022
CHART A

Non-Sub Review Proposals Scheduled for Decision March 24, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on March 24, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by February 27, 2022.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON FEBRUARY 27, 2022, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	PERSONAL CARE FACIILTY 

	CON #008-07-6043(1)
	Provision Living at Richwood
	Walton, Boone  County
	Establish a 119 bed personal care facility
	$20,000,000.00


CON Public Notice 2/17/2022
CHART A

Formal Review Proposals Scheduled for Decision May 18, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on May 18, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: B – Long Term Care Beds, Intermediate Care Beds for Individuals with an Intellectual Disability (ICF/IID), Residential Hospice Facilities, Hospice Agencies and Home Health Agencies.
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by March 4, 2022. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON MARCH 4, 2022, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	HOME HEALTH AGENCY

	CON #074-14-721(10)
	CHI National Homecare 
d/b/a KentuckyOne - VNA Health at Home
	London, Laurel  County
	Expand home health services to Clay County
	$200,000.00

	NURSING FACILITY 

	CON #019-07-568(21)
	St. Elizabeth Ft. Thomas SNF
	Ft. Thomas, Campbell County
	Relocate fifty (50) nursing facility beds from The  Seasons at Alexandria, 7341 E. Alexandria Pike, Newport, Campbell County to St. Elizabeth Ft. Thomas SNF, 85 North Grand Avenue, Ft. Thomas.  If approved, CON #008-07-5922(1) to relocate 50 NF beds from The Seasons at Alexandria to St.

Elizabeth Nursing Facility, will be revoked. Final      bed complement: 76 NF beds.
	$1,000,000.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	1/15/2022 through 2/11/2022

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	GROUND AMBULANCE 

	King's Daughters Medical Transport

 Grayson, Carter County

CON #022-10-6044(1)

Zachary Germann 

425 22nd Street

Ashland, KY 41101

(606) 408-2907
	Establish a Class III ground ambulance service  to provide ALS transports from three sites owned by King's Daughters, all located in Grayson, which include Grayson Urgent Care, 604 Carol Malone Blvd., and clinics at 100 Bellefonte Drive and 105 State Hwy 197.  Patients will be transported to hospitals including King's Daughters Medical Center and      St. Claire Medical Center.
	$178,000.00
	01/26/2022


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	1/15/2021 through 2/11/2022

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #005-04-6036(1)

Freedom Home Care Club 

Glasgow, Barren County
	Establish an adult day health care program
	$168,000.00
	APPROVAL (01/20/2022)

	CON #010-10-6037(1)

Freedom Home Care Club

 Ashland, Boyd County
	Establish an adult day health care program
	$168,000.00
	APPROVAL (01/20/2022)

	CON #056-06-5845(2)

Norton Diagnostic Center - Brownsboro Louisville, Jefferson County
	Establish a positron emission tomography (PET) service
	$4,091,138.00
	APPROVAL (01/19/2022)

	CON #008-07-5302(3)

The Children's Home of Northern Kentucky (PRTF - B1) 

Burlington, Boone County
	Establish a nine (9) bed Level I PRTF to serve females
	$0.00
	APPROVAL (01/19/2022)

	CON #008-07-5302(4)

The Children's Home of Northern Kentucky (PRTF-B2) 

Burlington, Boone County
	Establish a nine (9) bed Level I PRTF to serve females
	$0.00
	APPROVAL (01/19/2022)


	DISAPPROVAL


	CON #098-11-394(34)

Pikeville Medical Center, Inc. 
Pikeville, Pike County
	Establish a Class I ALS/BLS ground ambulance service limited to emergency and scheduled transportation between hospitals, nursing homes, outpatient clinics, physician offices and other non-acute based health care facilities in Floyd, Johnson, Lawrence, Letcher and Pike Counties. All runs will begin and end at Pikeville Medical Center.
	$300,639.00
	DISAPPROVAL (02/02/2022)


	EMERGENCY CIRCUMSTANCES


	Glen Ridge Health Campus
Louisville, Jefferson County
	Alleviation of emergency circumstances due to the COVID-19 emergency through the conversion of one (1) personal care bed to one (1) nursing facility bed
	
	APPROVAL 
(1/18/2022)

	The Willows at Harrodsburg

Harrodsburg, Mercer County
	alleviation of emergency circumstances due to the COVID-19 emergency through the conversion of three (3) personal care beds to three (3) nursing facility beds.  
	
	APPROVAL

(01/18/2022)

	The Willows at Hamburg
Lexington, Fayette County
The Legacy at the Willows

Lexington, Fayette County 
	Alleviation of emergency circumstances due to the COVID-19 emergency through the addition of seven (7) nursing facility beds at The Willows at Hamburg through the conversion of two (2) personal care beds to (2) nursing facility beds at The Willows at Hamburg and a reduction in five (5) personal care beds at The Legacy at The Willows.   
	
	APPROVAL

(01/25/2022)

	Cedar Ridge Health Campus

Cynthiana, Harrison County

	Alleviation of emergency circumstances due to the COVID-19 emergency through the conversion of 4 PC beds to 4 NF beds
	
	APPROVAL

(01/25/2022)

	Metcalfe Health Care Center

Edmonton, Metcalfe
	Alleviation of emergency circumstances due to the COVID-19 emergency through the temporary addition of fifteen (15) nursing facility beds and a temporary reduction of seven (7) personal care beds.
	
	APPROVAL

(01/26/2022)

	The Willows at Harrodsburg

Harrodsburg, Mercer County 
	Alleviation of emergency circumstances due to the COVID-19 emergency through the conversion of two (2) personal care beds to two (2) nursing facility beds.  
	
	APPROVED

(01/27/2022)


CHART D
ADVISORY OPINION

1/15/2021 through 2/11/2022
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-02-22
	Dermatology Associates of Kentucky
	To construct and add procedure rooms and operating rooms. No change in services
	CON is not required per KRS 216B.020(1) and KRS 216B.015(18)(a)

01/26/2022


Ill-fitting 
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